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MEMORANDUM 
 
From: Ruggerio Willson & Associates 
Date: 7/1/2017 
RE: 149th General Assembly, First Session Recap  

 
We wanted to share an end-of-session Legislative Brief for the first half of the 149th General Assembly as legislators 
head back to their districts and we look back over the past six months of session. Having been a very eventful year, 
there is much to reflect upon as we strategize for the reconvening of the General Assembly in January 2018. Any 
legislation not acted upon by the General Assembly can continue through the legislative process when we return. 
 
The first leg of the 149th General Assembly came to a close under politically tense circumstances, primarily over the 
structural budget issues the state is experiencing. Governor Carney kicked off his first term this year and proposed a 
budget solution that included 50% cuts and 50% revenue (taxes) to fix the initial $400 million deficit. The first 
successful revenue bill increased the corporate franchise tax bringing in approximately $110 million dollars for the 
2018 Fiscal Year. Other revenue proposals included increasing personal income, alcohol, and tobacco taxes. In 
addition to the budgetary challenges, some of the most talked about issues in Legislative Hall this year included 
modernizing the Coastal Zone Act, reforming the state’s economic development office, the addiction crisis, and 
prevailing wage. 
 
The Home Builders Association of Delaware (HBADE) had an extremely successful legislative session, including: 

• Testifying against mandated apprenticeship programs resulting in the bill not being released from committee. 
• Stopping legislation dealing with carbon monoxide detectors while working with the Prime Sponsor to further 

discuss the implications to our sector.  
• Securing membership on the Statewide Ecological Extinction Task Force. 
• Defeating a bill that would have voided certain sections of contracts and deed restrictions.   
• Defeating a bill that would have eliminated itemized deductions to help balance the state’s budget. 

 
As the clock drew closer to midnight and the new fiscal year, leadership in the House and Senate, from both sides of 
the aisle, were not able to find compromise on a 2018 Fiscal Year budget. This resulted in a Continuing Resolution 
that funded the government for 72 hours. In the late hours of July 2 a compromise was struck and the official budget 
was signed in the early morning of July 3. The compromise included: 

• 1 percent increase in the Realty Transfer Tax to be directed to the state. 
• Increased tax on alcohol and tobacco. 
• 1 percent reduction in non-personnel expenses across state agencies.  
• No increase to Personal Income Tax. 
• No change to the prevailing wage rates or survey methodology. 

 
The revenue restored or reduced some cuts previously made by the Joint Finance Committee and funded the Grants 
in Aid bill at 80 percent.  
 
Fiscal Year 2018 Operating Budget: https://legis.delaware.gov/BillDetail?LegislationId=26205 
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Fiscal Year 2018 Capital Infrastructure Budget (Bond Bill): https://legis.delaware.gov/BillDetail?LegislationId=26195 
 
Fiscal Year 2018 Grants-in-Aid Bill: https://legis.delaware.gov/BillDetail?LegislationId=26140 
 
Over the next several months we must continue to maintain the strong relationships we have with our allies in the 
Legislature, educate the ones that could potentially be our supporters in the future, and start developing our legislative 
agenda for 2018. The next six months will pass quickly. 
 
We have much to be proud of looking back over the past six months. On behalf of Ruggerio Willson & Associates, 
we look forward to continuing these relationships and increasing our legislative presence as we plan for 2018 this 
summer and fall.  
 
Respectfully, 
Rhett, Kim, and Verity 
 

Legislative Tracker 
 
Legislation	 Sponsor	 Introduced	 Synopsis	 Update	

SB	10	 Marshall	 1/12/17	 This	Act	increases	the	minimum	wage	required	to	be	paid	in	this	State	by	
50	cents	a	year	beginning	in	2017	and	ending	in	2020.	After	2020,	the	
minimum	wage	required	to	be	paid	in	this	State	increases	based	on	cost-
of-living	adjustments	under	the	federal	Social	Security	Act.This	Act	also	
makes	technical	corrections	to	conform	to	existing	law	related	to	the	
State’s	deferral	to	the	federal	minimum	wage	to	the	guidelines	of	the	
Delaware	Legislative	Drafting	Manual.	In	addition,	this	Act	requires	that	
employers	pay	an	increased	minimum	wage	based	on	cost-of-living	
adjustments	under	the	federal	Social	Security	Act	in	any	year	in	which	the	
federal	minimum	wage	does	not	increase.	

Never	voted	on	
by	the	full	
Senate.	

SB	49	 Townsend,	
Bolden,	Lynn,	
Potter	

3/28/17	 An	individual's	housing	status	should	not	be	a	basis	for	discrimination.	This	
bill	establishes	a	"Homeless	Individual's	Bill	of	Rights"	that	provides	rights	
to	protections	for	individuals	experiencing	homelessness,	including	
protections	from	discrimination	while	in	public	and	while	seeking	access	to	
housing,	employment,	and	temporary	shelter.	This	bill	vests	important	
investigatory	and	enforcement	authority	with	the	State's	Division	of	
Human	Relations	and	the	State	Human	Relations	Commission,	similar	to	
their	roles	with	Delaware's	Equal	Accommodations	Law	and	Delaware's	
Fair	Housing	Act.	

Not	released	
from	
Committee.	

SB	76	 Walsh,	
Mulrooney	

5/10/17	 This	bill	requires	that	all	contractors	and	subcontractors	are	required,	
independently	or	through	agreement	with	other	organizations,	to	provide	
craft	training	for	journeyman	and	apprentice	levels	through	a	bona	fide	
program	approved	by	and	registered	with	the	State	of	Delaware	or	the	
United	States	Department	of	Labor	for	projects	in	which	workers	shall	be	
paid	the	prevailing	wage	under	§	6960	of	Title	29.	

Not	released	
from	
committee.	

SB	91	 Sokola,	Bentz	 5/22/17	 This	Act	creates	a	requirement	that	lodging	establishments	with	an	
appliance	that	emits	carbon	monoxide	or	an	attached	garage	have	working	
carbon	monoxide	detection	devices	in	each	dwelling	or	sleeping	unit.	

Bill	not	released	
from	
committee.	
HBADE	working	
with	the	
Sponsor.	

HB	38	w/	
HA	1,	SA	1	

D.	Short,	
Schwartzkopf,	
Sokola	

1/17/17	 This	bill	places	the	same	requirements	for	the	issuance	of	non-potable	well	
permits	within	existing	areas	where	a	water	utility	has	been	granted	a	
Certificate	of	Public	Convenience	and	Necessity	as	those	that	currently	
apply	to	the	issuance	of	a	potable	well	permit.	

Released	from	
Senate	
committee.		
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HB	58	 K.	Williams,	
Cloutier,	
McDowell,	
Bennett	

1/26/17	 This	Bill	enables	the	use	of	roof	or	ground	mounted	solar	systems	on	
privately	owned	residential	dwellings	by	making	covenants	or	other	
restrictions	that	effectively	prohibit	or	unreasonably	restrict	the	
installation	of	solar	photovoltaic	systems	in	Delaware	void	and	
unenforceable,	regardless	of	the	date	recorded.	This	Bill	also	explains	that	
it	is	the	policy	of	the	State	of	Delaware	to	protect	the	public	health,	safety,	
and	welfare	by	encouraging	the	development	and	use	of	renewable	
resources	and	to	remove	obstacles	thereto.	This	Bill	further	provides	for	
costs	and	reasonable	attorneys'	fees	to	be	awarded	to	the	prevailing	party	
in	any	litigation	arising	under	the	provisions	of	this	Section.	This	Bill	does	
not	render	void	and	unenforceable	reasonable	restrictions	on	roof	or	
ground	mounted	solar	systems.	

Officially	"dead"	
but	expected	to	
return	as	a	new	
bill.		

HB	103	 Matthews,	
Poore,	
Lavelle,	
Bennett,	
Hudson,	
Potter,	Smyk,	
K.	Williams	

3/30/17	 The	Act	amends	Section	916	of	Title	11	of	the	Code	so	that	the	statutory	
penalties	for	the	crime	of	home	improvement	fraud	increase	as	the	
amount	of	the	loss	to	the	victim	increases,	using	the	same	scale	applicable	
to	Theft	under	Section	841	of	Title	11	and	New	Home	Construction	Fraud	
under	Section	917	of	Title	11.	Like	Theft	under	Section	841	of	Title	11,	the	
amendment	also	provides	for	an	increase	in	the	level	of	the	offense	for	
amounts	under	$50,000	where	the	victim	is	62	years	of	age	or	older	or	an	
"adult	who	is	impaired"	or	a	"person	with	a	disability"	as	defined	in	the	
Code.	The	Act	also	amends	the	definition	of	"home	improvement	contract"	
to	provide	that	a	victim's	payment	can	be	in	any	form,	not	just	money,	and	
to	clarify	that	a	"home	improvement	contract"	includes	all	agreements	for	
labor,	services	and	materials	to	be	furnished	and	performed	under	the	
home	improvement	contract.	

Released	from	
House	
Committee	on	
4/5.	

HB	144	 Osienski,	
Hansen,		

		 This	bill	serves	to	better	define	and	limit	what	real	property	rights	the	
Department	of	Transportation	may	acquire.	It	also	corrects	a	technical	
error	that	if	left	unchanged,	will	jeopardize	the	use	of	federal	funds	on	
transportation	projects	due	to	non-conformance	with	the	National	
Environmental	Policy	Act	and	federal	highway	regulations.	

No	concerns	

HB	175	 Leadership	 5/11/17	 This	Act	alters	various	fees	assessed	by	the	Delaware	Secretary	of	State.	
The	Act	provides	that	most	changes	to	the	fees	and	taxes	assessed	will	
take	effect	on	August	1,	2017;	however	increases	to	the	maximum	
franchise	tax	and	the	late	penalty	for	the	filing	of	an	annual	franchise	tax	
report	shall	take	effect	for	the	tax	year	beginning	January	1,	2017,	and	the	
increase	of	the	assumed	par	value	multiplier	for	calculation	of	the	
corporate	franchise	tax	and	the	authorized	shares	multiplier	for	
corporations	with	greater	than	10,000	authorized	shares	for	calculation	of	
the	corporate	franchise	tax	shall	take	effect	for	the	tax	year	beginning	on	
January	1,	2018.	

Expected	to	
generate	$116	
million	in	new	
revenue	
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HB	187	 J.	Johnson,	
Townsend	

5/18/17	 With	the	implementation	of	land	banks	in	the	State	of	Delaware,	an	
increasing	number	of	vacant	and	abandoned	properties	will	be	brought	to	
sheriff’s	sales.	Many	of	these	parcels	will	be	dilapidated	and	require	
investment	to	render	the	house	habitable.	Blight	will	only	be	ameliorated	
if	the	bidders	upon	such	property	acquire	it	intending	to	invest	in	the	
property,	thereby	improving	the	housing	in	the	neighborhood	and	
eliminating	blight.	If	bidders	at	a	tax	lien	sale	have	failed	to	pay	taxes	when	
due	and	have	failed	to	maintain	the	condition	of	other	real	property	they	
own	in	the	same	jurisdiction,	it	is	not	likely	that	they	intend	to	invest	in	
and	improve	the	condition	of	additional	property	they	acquire.	Instead	
they	are	speculating	on	a	turnaround	in	the	neighborhood	based	upon	the	
investment	and	efforts	of	others.	Under	current	law,	New	Castle	County,	
or	any	municipal	government,	may	disapprove	of	the	winning	bid	for	any	
tax	lien	sheriff’s	sale,	at	the	election	of	the	governmental	entity	initiating	
the	tax	lien	sale,	for	any	public	purpose	or	reason.	This	bill	allows	any	
county	or	municipality	to	additionally	require	that	bidders	at	such	tax	lien	
sales	certify,	prior	to	bidding,	that	they	do	not	have	a	record	of	failing	to	
maintain	other	real	property	in	which	they	own	an	interest,	do	not	have	
outstanding	liens	owed	to	governmental	entities	in	excess	of	$1,000	at	
such	other	property,	and	do	not	hold	properties	that	have	been	vacant	for	
18	consecutive	months	unless	there	is	active	construction	on	the	property.	

		

HB	188	 J.	Johnson,	
Townsend	

5/18/17	 Criminal	and	administrative	enforcement	of	laws	and	ordinances	relating	
to	the	condition	of	real	property	and	abatement	of	violations	thereof	is	a	
significant	expense	of	local	governments.	The	growing	number	of	vacant	
and	abandoned	properties	has	increased	these	costs	to	local	governments.	
The	owners	of	vacant	and	abandoned	property	routinely	fail	to	respond	to	
the	issuance	of	violation	notices,	citations,	and	tickets.	Thus,	the	local	
government,	at	taxpayer	expense,	is	left	to	maintain	the	property	in	a	
condition	that	will	protect	the	public	health,	safety	and	welfare	and	
minimize	the	deleterious	effect	the	unmaintained	property	has	on	the	
local	community.	When	a	property	owner	fails	or	refuses	to	maintain	real	
property	according	to	minimum	code	standards,	the	costs	incurred	by	local	
government	for	enforcing	its	codes	and	abating	violations	thereof,	should	
be	borne	by	the	property	owner	rather	than	the	taxpayers.	Thus,	this	bill	is	
intended	to	clarify	that	costs	associated	with	enforcement	of	local	laws	
and	ordinances	relating	to	the	condition	of	real	property	and	abatement	of	
violations	of	those	laws	and	ordinances	shall	be	a	lien	against	the	property	
subject	to	the	enforcement	action.	Recoupment	of	costs	associated	with	
the	enforcement	of	building,	property	maintenance,	zoning,	drainage,	
sewer,	housing,	or	sanitation	codes	is	a	lengthy	and	expensive	process	for	
local	governments.	This	bill	clarifies	that	local	governments	may	include	
the	amount	of	the	lien	on	the	local	tax	billing	of	the	property	subject	to	the	
enforcement	action	may	collect	the	lien	in	the	same	manner	as	other	
property	taxes.	

		

HB	180	 Osienski,	
Townsend	

5/18/17	 This	Act,	which	shall	be	known	as	the	Coastal	Zone	Conversion	Permit	Act,	
makes	changes	to	the	Coastal	Zone	Act	(“CZA”),	which	has	not	been	
significantly	updated	since	its	enactment	almost	a	half	century	ago.	The	
CZA,	enacted	in	1971,	has	enabled	Delaware	to	preserve	and	protect	our	
coastline,	one	of	Delaware’s	greatest	natural	resources.	However,	the	CZA	
has	also	allowed	property	that	has	been	in	use	by	heavy	industry	for	nearly	
50	years,	most	suitable	for	similar	industrial	uses,	to	go	unused	unless	the	
owner	is	willing	to	engage	in	the	same	heavy	industry	use	or	to	use	the	
property	for	manufacturing.	This	Act	establishes	a	procedure	to	allow	for	
the	responsible,	productive	reuse	of	the	14	existing	sites	of	heavy	industry	
use	within	the	coastal	zone.	Specifically,	this	Act	provides	that	the	
Secretary	of	the	Department	of	Natural	Resources	and	Environmental	
Control	(“Secretary”)	may	issue	a	conversion	permit	entitling	the	owner,	
operator,	or	prospective	purchaser	of	an	existing	heavy	industry	use	site	
operate	an	alternative	or	additional	heavy	industry	use	at	a	heavy	industry	
use	site.	A	conversion	permit	may	also	be	sought	for	a	heavy	industry	use	
site	that	had	a	docking	facility	or	pier	for	a	single	industrial	or	
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manufacturing	facility	at	the	time	the	original	CZA	was	passed	in	1971,	to	
engage	in	the	bulk	transfer	of	products	produced	in	or	used	by	a	facility	in	
the	coastal	zone.	Agricultural	products	in	bulk	may	also	be	transferred	
without	regard	to	origin	or	destination	pursuant	to	a	conversion	permit.	
Liquefied	natural	gas	terminals	or	transfers	are	not	allowed	under	this	
provision.	The	CZA	already	contains	an	exception	from	the	definition	of	
“bulk	product	transfer	facility”	for	“a	docking	facility	or	pier	for	a	single	
industrial	or	manufacturing	facility	for	which	a	permit	is	granted	or	which	
is	a	nonconforming	use,”	and	that	exception	is	maintained	in	this	Act.	A	
person	applying	for	a	conversion	permit	must	submit	a	written	application	
including	all	of	the	information	currently	required	for	a	permit	under	the	
CZA	in	addition	to	the	following:	(1)	the	environmental	impact	and	
economic	effect	of	the	existing	or	previous	heavy	industry	use	or	uses,	(2)	
the	environmental	impact	and	economic	effect	of	the	alternative	or	
additional	heavy	industry	use	or	bulk	product	transfer	activity,	(3)	the	net	
environmental	improvement,	economic	improvement,	or	both,	inherent	in	
the	additional	or	alternative	heavy	industry	use	or	bulk	product	transfer	
activity	as	compared	to	the	most	recent	heavy	industry	use,	(4)	evidence	
of	compliance	with	the	Delaware	Hazardous	Substance	Cleanup	Act	
(“HSCA”)	and	other	environmental	laws,	(5)	a	sea-level	rise	plan,	(6)	an	
offset	proposal	required	to	more	than	offset	the	negative	environmental	
impacts	of	an	activity,	consistent	with	regulations,	(7)	a	timetable	for	the	
conversion	from	the	existing	heavy	industry	use	to	the	alternative	or	
additional	heavy	industry	use	or	bulk	product	transfer	activity,	and	(8)	
evidence	of	financial	assurances.	Together,	these	additional	requirements	
will	ensure	the	coastal	zone	is	protected	while	providing	more	flexibility	
for	viable	economic	use	to	these	14	existing	sites	of	heavy	industry	use.	
This	Act	specifies	that	the	Secretary	may	not	grant	a	conversion	permit	to	
operate	any	oil	refinery,	basic	cellulose	pulp	paper	mill,	incinerator,	basic	
steel	manufacturing	plant,	or	liquefied	natural	gas	terminal	not	in	
existence	on	June	28,	1971.	All	conversion	permit	applications	under	this	
Act	are	subject	to	a	public	hearing.	The	Secretary	must	respond	to	an	
application	for	a	conversion	permit	within	90	days	of	receiving	an	
application.	

HB	240	 Longhurst,	
Henry,	
McBride,	
Poore,	
Schwartzkopf,	
Viola	

6/15/17	 Sections	1	and	7	of	this	Act	update	from	$400	to	$800	the	threshold	which	
triggers	the	penalty	for	insufficient	payment	of	estimated	tax.	The	current	
threshold	has	been	in	place	since	2000.	Because	it	has	not	been	modified	
in	almost	20-years,	the	penalties	generated	as	a	result	of	this	low	
threshold	are	often	trivial	amounts,	which	frustrate	taxpayers.	However,	
despite	the	penalties’	low	dollar	amounts,	they	still	require	significant	
resources	to	administer	and	resolve.	Sections	1and	7	also	provide	for	an	
inflation	adjustment	for	the	threshold	ensuring	that	it	will	automatically	
keep	pace	with	future	economic	trends.	Section	2	of	this	Act	increases	tax	
rates	in	all	existing	brackets	by	0.15	to	0.4	percentage	points	and	creates	a	
new	bracket	of	6.95%	at	$150,000.	Section	3	of	this	Act	raises	the	eligibility	
age	from	60	to	65	in	one-year	increments	over	a	five-year	period	for	the	
$12,500	exclusion	from	income	of	pensions	and	other	retirement	income.	
Section	4	of	this	Act	eliminates	itemized	deductions	and	increases	the	
standard	deduction	amount	from	$3,250	to	$5,000	for	single	and	married	
taxpayers	filing	separately	and	from	$6,500	to	$10,000	for	taxpayers	filing	
joint	returns.	In	addition,	Section	4	reduces	from	$110	to	$85	the	amount	
of	the	personal	credit.	Lastly,	Section	4	raises	the	eligibility	age	from	60	to	
65	in	one-year	increments	over	a	five-year	period	for	the	extra,	age-based	
personal	credit.	Sections	5	and	6	of	this	Act	update	cross	references.	

Defeated.	

HB	241	 Schwartzkopf,	
McBride,	
Henry,	Poore,	
Longhurst,	
Viola	

6/15/17	 This	Act	increases	the	State’s	alcoholic	beverage	tax	rates.	The	rate	for	
beer	increases	by	2¢	per	12	ounce	can.	The	rate	for	wine	increases	by	
approximately	3¢	per	5	ounce	serving.	The	rate	for	spirits	containing	more	
than	25%	ethyl	alcohol	by	volume	increases	by	15¢	per	750	ml	bottle.	

Passed	as	part	
of	the	budget	
deal.	
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HB	242	 Schwartzkopf,	
McBride,	
Henry,	Poore,	
Longhurst,	
Viola	

6/15/17	 Vapor	products,	commonly	known	as	e-cigarettes	or	vape	products,	are	
increasing	in	popularity.	This	Act	adds	a	definition	of	vapor	products	to	
Chapter	53,	Title	30	(regarding	Tobacco	Product	Tax),	includes	vapor	
products	as	a	type	of	tobacco	product,	and	makes	other	amendments	to	
the	Chapter	to	require	those	who	deal	in	vapor	products	to	obtain	licenses	
just	like	those	who	deal	in	traditional	tobacco	products	and	to	impose	a	
tax	on	vapor	products.	This	Act	also	increases	the	tax	on	tobacco	products.	
Specifically,	this	Act	does	the	following	related	to	tobacco	product	and	
vapor	product	taxes:	(1)	Increases	the	tax	on	cigarettes	from	$1.60	to	
$2.10	per	20	cigarette	pack.	(2)	Increases	the	tax	on	all	tobacco	products	
other	than	vapor	products,	moist	snuff,	and	cigarettes	from	15%	of	the	
wholesale	price	to	30%	of	the	wholesale	price.	(3)	Imposes	a	tax	of	5	cents	
per	fluid	millimeter	of	vapor	product.	(4)	Increases	the	tax	on	moist	snuff	
from	54	cents	per	ounce	to	92	cents	per	ounce.	This	Act	also	increases	the	
fees	charged	for	retail	tobacco	product	licenses	and	tobacco	product	
vending	machine	licenses.	These	license	fees	were	originally	established	in	
1964.	The	retail	license	fee	was	last	increased	in	1969.	The	vending	
machine	license	fee	was	last	increased	in	1976.	The	licensing	fees	adopted	
by	this	Act	are	similar	to,	or	less	than,	the	fees	charged	by	other	states	in	
the	region.	By	including	vapor	products	in	the	definition	of	tobacco	
products,	vapor	product	wholesalers,	retailers,	and	vending	machine	
operators	must	pay	license	fees	at	the	same	rates	as	for	traditional	
tobacco	products.	Section	28	establishes	when	the	Sections	of	this	Act	
take	effect	and	how	increases	in	existing	taxes	are	to	be	handled.	Finally,	
this	Act	makes	technical	corrections	to	conform	existing	law	to	the	
standards	of	the	Delaware	Legislative	Drafting	Manual.	

Passed	as	part	
of	the	budget	
deal.	

HB	279	 Schwartzkopf,	
McBride,	
Henry,	Poore,	
Longhurst,	
Viola	

7/2/17	 This	Act	increases	by	1%	the	rate	of	realty	transfer	tax	to	be	received	by	
the	State.	

Passed	as	part	
of	the	budget	
deal.	

SCR	20	 Hansen,	
Heffernan	

4/26/17	 This	Concurrent	Resolution	establishes	a	task	force	to	study	the	issue	of	
the	local	extinction	of	species	in	Delaware	and	recommend	solutions	to	
reverse	the	present	course.	The	task	force	is	required	to	deliver	its	report	
no	later	than	December	1,	2017.	

HBADE	will	have	
representation.		

 


